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Internal Revenue Service, Treasury § 1.682(a)–1 

income, and therefore disallowed as a deduc-
tion, is $15,000 reduced by $6,000 (the chari-
table contributions deduction which would 
be allowable under section 512(b)(11)), or 
$9,000. 

(2) If, in the examples in subpara-
graph (1) of this paragraph, the Y char-
ity were a charitable organization 
qualifying under section 170(b)(1)(A), 
then the deduction allowable under 
section 512(b)(11) would be computed at 
a rate of 30 percent. 

[T.D. 6500, 25 FR 11814, Nov. 26, 1960, as 
amended by T.D. 6605, 27 FR 8097, Aug. 15, 
1962] 

§ 1.681(b)–1 Cross reference. 
For disallowance of certain chari-

table, etc., deductions otherwise allow-
able under section 642(c), see sections 
508(d) and 4948(c)(4). See also 26 CFR 
1.681(b)–1 and 1.681(c)–1 (rev. as of Apr. 
1, 1974) for provisions applying before 
January 1, 1970. 

[T.D. 7428, 41 FR 34627, Aug. 16, 1976] 

§ 1.682(a)–1 Income of trust in case of 
divorce, etc. 

(a) In general. (1) Section 682(a) pro-
vides rules in certain cases for deter-
mining the taxability of income of 
trusts as between spouses who are di-
vorced, or who are separated under a 
decree of separate maintenance or a 
written separation agreement. In such 
cases, the spouse actually entitled to 
receive payments from the trust is con-
sidered the beneficiary rather than the 
spouse in discharge of whose obliga-
tions the payments are made, except to 
the extent that the payments are speci-
fied to be for the support of the obligor 
spouse’s minor children in the divorce 
or separate maintenance decree, the 
separation agreement or the governing 
trust instrument. For convenience, the 
beneficiary spouse will hereafter in 
this section and in § 1.682(b)–1 be re-
ferred to as the ‘‘wife’’ and the obligor 
spouse from whom she is divorced or le-
gally separated as the ‘‘husband’’. (See 
section 7701(a)(17).) Thus, under section 
682(a) income of a trust: 

(i) Which is paid, credited, or re-
quired to be distributed to the wife in 
a taxable year of the wife, and 

(ii) Which, except for the provisions 
of section 682, would be includible in 
the gross income of her husband, 

is includible in her gross income and is 
not includible in his gross income. 

(2) Section 682(a) does not apply in 
any case to which section 71 applies. 
Although section 682(a) and section 71 
seemingly cover some of the same situ-
ations, there are important differences 
between them. Thus, section 682(a) ap-
plies, for example, to a trust created 
before the divorce or separation and 
not in contemplation of it, while sec-
tion 71 applies only if the creation of 
the trust or payments by a previously 
created trust are in discharge of an ob-
ligation imposed upon or assumed by 
the husband (or made specific) under 
the court order or decree divorcing or 
legally separating the husband and 
wife, or a written instrument incident 
to the divorce status or legal separa-
tion status, or a written separation 
agreement. If section 71 applies, it re-
quires inclusion in the wife’s income of 
the full amount of periodic payments 
received attributable to property in 
trust (whether or not out of trust in-
come), while, if section 71 does not 
apply, section 682(a) requires amounts 
paid, credited, or required to be distrib-
uted to her to be included only to the 
extent they are includible in the tax-
able income of a trust beneficiary 
under subparts A through D (section 
641 and following), part I, subchapter J, 
chapter 1 of the Code. 

(3) Section 682(a) is designed to 
produce uniformity as between cases in 
which, without section 682(a), the in-
come of a so-called alimony trust 
would be taxable to the husband be-
cause of his continuing obligation to 
support his wife or former wife, and 
other cases in which the income of a 
so-called alimony trust is taxable to 
the wife or former wife because of the 
termination of the husband’s obliga-
tion. Furthermore, section 682(a) taxes 
trust income to the wife in all cases in 
which the husband would otherwise be 
taxed not only because of the discharge 
of his alimony obligation but also be-
cause of his retention of control over 
the trust income or corpus. Section 
682(a) applies whether the wife is the 
beneficiary under the terms of the 
trust instrument or is an assignee of a 
beneficiary. 
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